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45 CFR Ch. VI (10–1–09 Edition) § 671.14 

Subpart E—Designation of Banned 
Substances; Reclassification 
of Pollutants 

§ 671.14 Annual review. 

The Director shall review the list of 
banned substances and designated pol-
lutants at least annually, and may pro-
pose the designation or redesignation 
of any substance as a banned sub-
stance, designated pollutant or other 
waste, based on the following criteria: 

(a) If the Director determines that a 
substance, including a designated pol-
lutant, poses a substantial immediate 
hazard to health or the environment 
and such hazard cannot be eliminated 
through waste management practices 
or other methods, or if the Parties to 
the Protocol or Treaty agree that a 
substance should be banned from use in 
Antarctica, the Director may designate 
such substance a banned substance. 

(b) If the Director determines that a 
substance is liable to create a hazard 
to health or the environment if im-
properly treated or processed, stored, 
transported, or disposed of, the Direc-
tor may designate such substance a 
designated pollutant. 

(c) If the Director determines that a 
substance previously designated a 
banned substance no longer displays 
the characteristics described in para-
graph (a) of this section, the Director 
may remove such substance from the 
list of banned substances (to the extent 
consistent with the provisions of the 
Protocol), but if the Director deter-
mines that such substance has the 
characteristics described in paragraph 
(b) of this section, it shall be redesig-
nated a designated pollutant. 

(d) If the Director determines that a 
substance previously designated a des-
ignated pollutant no longer displays 
the characteristics described in para-
graph (b) of this section, the Director 
may remove such substance from the 
list of designated pollutants. 

(e) In making the determinations re-
ferred to in paragraphs (a) through (d) 
of this section, the Director shall take 
into account all relevant new informa-
tion obtained through monitoring ac-
tivities or otherwise. 

§ 671.15 Publication of preliminary de-
termination 

Prior to any designation or redesig-
nation of substances pursuant to 
§ 671.14 (including removal of such sub-
stances from lists of banned substances 
or designated pollutants), the Director 
shall publish notice in the FEDERAL 
REGISTER of any proposed designation 
or redesignation, including the basis 
therefor. The notice shall invite the 
submission by interested parties, the 
Environmental Protection Agency and 
other federal agencies, within 30 days 
after the date of publication of notice, 
of written data, comments, or views 
with respect to such action. 

§ 671.16 Designation and redesignation 
of pollutants 

After review of any comments or sug-
gestions received from interested par-
ties, the Environmental Protection 
Agency and other Federal agencies pur-
suant to § 671.15, the Director will make 
a final determination to designate and 
redesignate various substances as set 
forth above. Within 10 days after the 
date of such final determination, the 
Director shall publish notice of any ac-
tion taken in the FEDERAL REGISTER. 
Such action shall become effective no 
earlier than thirty days following pub-
lication of notice. 

Subpart F—Cases of Emergency 

§ 671.17 Cases of emergency. 

The provisions of this part shall not 
apply in cases of emergency relating to 
the safety of human life or of ships, 
aircraft or other equipment and facili-
ties of high value, or the protection of 
the environment. Notice of any acts or 
omissions resulting from such emer-
gency situations shall be reported 
promptly to the Director, who shall no-
tify the Treaty parties in accordance 
with the requirements of the Treaty 
and the Protocol, and publish notice of 
such acts or omissions in the FEDERAL 
REGISTER. 
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